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Immigration Agencies

 U.S. Department of Homeland Security

 U.S. Citizenship and Immigration Services 

 Immigration and Customs Enforcement (ICE)

 Customs and Border Protection (CBP)

 U.S Department of State

 National Visa Center 

 Executive Office of Immigration Review (EOIR)

 Board of Immigration Appeals (BIA)

 Federal Court System – Northern District Court of Illinois and Seventh Circuit 
Court of Appeals 



Quick Immigration Basics 
 Generally, an immigrant needs to be petitioned by either a family 

member (spouse, child, parent or sibling) or employer in order to become 
a Lawful Permanent Resident (LPR). 

 If an individual obtains their LPR status through marriage, the LPR needs 
to stay married for 3 years before they can apply for citizenship. 

 If an individual is married for less than two years at the time of approval, 
they are a Conditional LPR for 2 years, and must file a petition to remove 
conditions before their 2 year LPR card (green card) expires. Or their LPR
status will be terminated and they can be removed from the United 
States. 

 The USC/LPR spouse must submit an Affidavit of Support for the intending 
immigrant to show the intending immigrant will not be a public charge. 

 They must show proof that their marriage was entered in good faith, and 
not to obtain an immigration benefit. 

 Because of these requirements, domestic abuse, power and control 
dynamics can be prevalent in immigration related cases. 





Violence Against Women Act 
Background

 Created in 1994 to address and acknowledge that domestic violence is 
a serious public health and human rights concern. 

 Helped establish community-based organizations to respond to 
domestic violence, sexual assault, dating violence and stalking. 

 Provided funding and grants for victim assistance services such as rape 
crisis centers, hotlines, legal aid organizations. 

 Created avenues for undocumented immigrants to become eligible for 
immigrant benefits if they are a victim of domestic violence or certain 
crimes. 



Violence Against Women Act: 
VAWA Self-Petition 

 Spouse, child or parent of a Lawful Permanent Resident (LPR) or U.S. 
Citizen (USC), who is battered or subject to extreme cruelty may file 
a self-petition independently of the abusive LPR/USC spouse, parent 
or child. 

 Requirements: 
 Must demonstrate that they resided with the LPR/USC Spouse

 Was battered or subjected to extreme cruelty during the marriage 
 Physical, Mental, Emotional, Financial, Sexual, Spiritual and Immigration Abuse

 Marriage was entered into good faith

 Has Good Moral Character

 Must file within 2 years of divorce or death of USC/LPR

 Affidavit of Support is not required 



Evidence of Extreme Cruelty/Battery

 Police Reports

 Court Documents 

 Reports/Affidavits Judges, Court officials, Medical Personnel, School 
officials, Clergy, Social Workers and other Social Service Agencies 

 Order of Protection against the abuser

 Medical Records and Photos 

 Mental health professionals’ statements

 Personal detailed statement

 Statements from friends, family members and neighbors 

 Text messages, Photos and Recordings 



Evidence of a Bona Fide Marriage 
 Joint bank accounts, credit cards and/or savings accounts 

 Joint lease, mortgage or title 

 Joint car insurance, health insurance, listed as each other’s 
dependents/beneficiaries 

 Joint cell phone, or names on utility bills for their joint residence 

 Children together 

 Photos to create a timeline of their relationship together 

 Affidavits or statements from friends, family members, neighbors and co-
workers 

 Flight tickets or receipts from vacations together or traveling to see each 
other 

 Wedding pictures or receipts 

 Social media posts 



Petition to Remove Conditions: 
I-751 Waiver  

 A waiver of the joint filing requirement is available if the qualifying 
marriage was entered in good faith, but during the marriage the 
beneficiary spouse or child was battered by or was the subject of 
extreme cruelty perpetrated by his/her spouse. 

 Defined as including but not limited to: Being the victim of any act or 
threatened act of violence, including any forceful detention which 
results or threatens to result in physical or mental injury. 
Psychological or sexual abuse or exploitation shall be considered acts 
of violence. 

 An LPR who obtains a waiver may still naturalize within 3 years and is 
not required to live with the battering spouse. 

 Evidence needed to submit is similar to a VAWA Self-Petition 



U Visas
 Under Violence Against Women Act

 Provides 10,000 visas per year to persons who:

 Have suffered substantial physical or mental abuse as a result of 
having been a victim of a “qualifying criminal activity” 

 Possess credible and reliable information establishing that he/she 
has knowledge of the details concerning the criminal activity 

 Have been helpful, are being helpful or are likely to be helpful to 
a certifying agency in the investigation or prosecution of the 
criminal activity, and 

 The criminal activity occurred in the United States 

 Currently a backlog of 6-7 years for initial approval – can get work 
authorization, Lawful Permanent Residency



Qualifying Criminal Activity 

Includes one or more of the following or 
any similar activities in violation of 
federal, state or local criminal laws: 

 Abduction, False Imprisonment, 
Kidnapping, Unlawful Restraint 

 Blackmail, Extortion, Obstruction of 
Justice, Perjury 

 Domestic Violence, Felonious Assault 

 Female Genital Mutilation 

 Forced Labor, Involuntary Servitude, 
Slave Trade

 Murder, Manslaughter 

 Prostitution, Rape, Sexual Assault, 
Sexual Exploitation, Sexual Contact 

 Incest

 Stalking, Torture, Trafficking

 Witness Tampering

 Attempt, Conspiracy or Solicitation to 
Commit any of these crimes 

 Similar Activity- The nature and the 
elements of the offenses are 
substantially similarly to the statutorily 
enumerated list of criminal activities 



Helpful to Qualifying Agency 
 Assistance is valid even if there is no arrest or charges brought and 

even if the applicant does not testify against the perpetrator. 

 There is no statute of limitations regarding the time frame in which 
the crime must have occurred. 

 A Certifying Official must sign form I-918 Supplement B for the 
intending immigrant to file the U visa application with U.S. 
Citizenship and Immigration Services (USCIS)

 Head of Certifying Agency (Federal, State or Local law enforcement 
agency, prosecutor, judge or other authority involved in the investigation 
or prosecution of the criminal activity 

 Supervisor who has been designated by the head of the agency to issue U 
status certifications 

 IL Voices of Immigrant Communities Empowering Survivors (VOICES) ACT 



Substantial Physical or Mental Abuse 
 Injury or harm to the victim’s physical person, or harm to or impairment of 

the emotional or psychological soundness of the victim. 

 Evidence can include: victim’s statement; medical records; letter from 
therapist/counselor; statements from friends, family, clergy, teachers, clergy, 
etc. 

 Factors considered: 

 Nature of injury

 Severity of perpetrator’s conduct

 Severity of the harm

 Duration of the infliction of harm

 Any permanent or serious harm to appearance, health, physical or mental 
soundness

 Any aggravation of a victim’s preexisting conditions



T Visa Background  
 Special visa available to victims of human trafficking (labor and sex) 

 Human Trafficking is defined under 22 USC Section 7102(9) and we use the 
Act-Means-Purpose Model 



T Visa Requirements 
 Requirements: 

 Victim of a severe form of trafficking 

 Physically present on account of the trafficking 

 Do not need to enter the US specifically for the trafficking

 Complied with any reasonable request for assistance in the investigation or 
prosecution of the crime- unless under 18 years old or qualifies for trauma 
exception

 Suffer extreme hardship involving unusual and severe harm if removed

 Underutilized Remedy for Survivors- 5.000 visas annually, in 2017 only 14% was 
used (672 T-1 Visas Approved) 
 Victims do not self-identify – complex relationship with the trafficker 

 Shame, guilt, fear or retaliation 

 Do not know they are eligible for relief

 Work Authorization for 4 years, obtain Lawful Permanent Residency, Eligible for 
state and federal assistance and protection against removal/deportation 



Recognizing Trafficking Indicators 
 Emotional/Physical Abuse/Trauma 

 Bruises, marks and/or tattoos 

 Controlling romantic relationship 

 Entry

 Entered with smuggler illegally

 Entered with a proper visa and passport- but 
taken away for “safe keeping” 

 Fled an abusive situation in their home country 

 Debt

 Owes a large debt to smuggler, family member or 
“employer” 

 Debt is increasing and does not have direct access 
to wages or wages confiscated to pay the debt 

 Unstable Housing

 Foster care, youth group homes

 Moving from state to state or job site to job site 

 Traveling to other states to meet johns  

 Lack of Control/Access

 Never alone

 Do not have their own cell phone, accounts, 
computer

 Isolated from the outside world, family and 
friends 

 No identification documents 

 Illegal Work 

 Working without authorization so “employer” uses 
that as a threat to control and exploit 

 Underage working at adult establishments 

 Forced to work against their will 

 Demeanor 

 Avoids eye contact 

 Complicated relationship with the 
abuser/trafficker 

 Angry and hostile to law enforcement 

 Intimated or scared to talk to law enforcement 
due to fear of retaliation 

 Uses language commonly used to trafficking world 



Special Immigrant Juvenile Status 
 Juveniles under the age of 18 can get Lawful Permanent Residence if they 

have been found to be abused, abandoned or neglected by one or both 
parents. 

 Must file the application with USCIS before you turn 21, but the state order 
must be granted before you turn 18. 

 Must be unmarried, currently living in the United States.

 Must get a juvenile order from the state court with the “magic language”

 You cannot be reunited with one or both parents because of abused, abandonment 
or neglect, and 

 It is not in the best interest of the child to return to the country of nationality or 
last habitual residence. 

 Both of the above must be in the order for USCIS to approve the case. 



Consequences for Non-Citizens Convicted 
of Certain Crimes: Quick Immigration Basics 
 Inadmissible Non-Citizens: 

 Not eligible to receive a visa or be granted entry into the United States 

 If already in the United States, non-citizen will not be eligible to adjust status aka 
apply for a green card 

 If already an LPR, the non-citizen may not be allowed to re-enter the US after a 
trip overseas. And may be put into removal proceedings. 

 Deportable/Removal Non-Citizens: 
 Lawful Permanent Residents, undocumented immigrants, and individuals in lawful 

non-immigrant status can be deemed removable/deportable if convicted of certain 
crimes.

 They are served with a Notice to Appear (NTA) placed into Removal Proceedings 
and must appear at hearings at the Executive Office of Immigration Review in front 
of an Immigration Judge. 

 A non-citizen can be deemed inadmissible AND deportable/removable. 



Conviction for Immigration Purposes 
 INA Section 101(a)(48)(A): A conviction exists where there has been a formal 

judgment of guilt entered by a court or if adjudication has been withheld, 
where all of the following elements are present: 

 (1) a judge or jury has found alien guilty, or the person entered a plea of guilty or 
nolo contendere or has admitted sufficient facts to warrant a finding of guilt; and

 (2) the judge has ordered some form of punishment, penalty or restraint on the 
person’s liberty to be imposed. 

 Court-Martial is a conviction. 

 Municipal/City Ordinance Violation can be a conviction if: 

 State must provide guilt beyond a reasonable doubt, 

 Immigrant is entitled to a jury trial, and 

 Immigrant has a right to an attorney to represent him/her at no expense. 



Convictions Cont. 
 A conviction vacated for a legal defect (and not due to a rehabilitative statute) is 

not a conviction for immigration purposes. The vacatur must be for a procedural 
or substantive defect in the underlying criminal proceeding and not for reasons 
solely related to post-conviction events such as rehabilitation or immigration 
hardship. 

 State court expungements under rehabilitative statutes no longer ameliorate the 
immigration consequences of a conviction. 

 Illinois First Offender Probation program for controlled substances is still 
considered a conviction because it is considered a rehabilitative statute. 

 Adam Walsh Act: Prohibits US Citizens and Lawful Permanent Residents who have 
been convicted of certain sexual offenses against a minor from petitioning for 
family members and fiancé(e) visas, unless in the “unreviewable discretion” of the 
Secretary of the Department of Homeland Security. 

 For immigration purposes, all arrests and convictions MUST be disclosed when 
filing for an immigration benefit- even if the arrest is dismissed or the conviction 
has been sealed or expunged. 



Crimes Involving Moral Turpitude  

 Immigration and Nationality Act (INA) 212(a)(2)(A)(i)(I)- Crimes 
Involving Moral Turpitude (“CIMT”)

 There is no definition of a CIMT in the INA- based on caselaw: 

 CIMT is an "act of baseness, vileness, or depravity in the private and social 
duties with a man owes to his fellow men, or to society in general, 
contrary to the accepted customary rule of right and duty between man 
and man..." 

 CIMT entails “Reprehensible conduct and some form of scienter, 
whether specific intent, deliberateness, willfulness, or recklessness.”

 A conviction of a CIMT is the most common reason a non-citizen can 
be found inadmissible, therefore ineligible to become an LPR.  



Common Crimes Involving Moral 
Turpitude 

 Aggravated Assault; Aggravated Assault with a Deadly Weapon

 Aggravated Kidnapping

 Domestic Battery; Aggravated Domestic Battery; Domestic Battery 
with a Firearm; Aggravated Battery of a Child

 Stalking; Intimidation; Stalking and Violating an Order of Protection 

 Home Invasion- while with a firearm or dangerous weapon or causing 
injury

 Criminal Sexual Assault; Sexual Abuse; Sexual Abuse of a Minor 

 Other Crimes of Violence where Defendant receives a sentence of a 
year or more. 



Other Grounds of Inadmissibility
 INA 212(a)(2)(D)- Prostitution & Commercialized Vice 
 INA 212(a)(2)(I)- Money Laundering 
 INA 212(a)(2)(H)- Human Trafficking 
 INA 212(a)(2)(A)(i)(II)- Controlled Substances
 INA 212(a)(2)(B)- Multiple Criminal Convictions

 Convictions for 2 or more offenses, regardless of whether 
the conviction was in a single trial or the offenses arose 
from a single scheme of misconduct, and regardless of 
whether the offenses involved moral turpitude. 

 The aggregate sentences to confinement were 5 years 
or more.



INA Section 237(a)(2) – Removable Criminal 
Offenses 

 CIMT- committed within 5 years of admission into the US and for 
which a prison sentence of 1 year or longer may be imposed 

 Two CIMTs committed at any time after admission and not arising out 
of a single scheme

 Conviction for an Aggravated Felony

 Failure to Register as a Sex Offender

 Controlled Substances- any offense other than a single offense 
involving possession for one’s own use of 30 grams of marijuana or less

 Firearms Convictions

 Crimes of Domestic Violence, Crimes of Violence, Crimes Against 
Children 



INA Section 101(a)(43)- Aggravated Felony

 Murder

 Rape

 Sexual Abuse of a Minor

 Drug Trafficking and/or 2nd Possession offense 

 Obstruction of Justice/Perjury 

 Firearm Trafficking 

 Crime of Violence with at least 1 year prison sentence-
including a SUSPENDED prison sentence of 1 year or more



Civil Orders 

 Civil Orders of Protection, No Contact Orders, No Stalking Orders- have no 
immigration consequences

 INA Section 237(a)(2)(E)(ii)- Violators of Protection Orders:  

 Any alien who at any time after admission is enjoined under a protection order 
issued by a court and whom the court determines has engaged in conduct that 
violates the portion of a protection order that involves protection against credible 
threats of violence, repeated harassment, or bodily injury to the person or persons 
for whom the protection order was issues is deportable. 

 For purposes of this clause, the term “protection order” means any injunction 
issued for the purpose of preventing violent or threatening acts of domestic 
violence, including temporary or final orders issued by civil or criminal courts 
(other than support or child custody orders or provisions) whether obtained by 
filing an independent action or as a pendente lite order in another proceeding. 



Immigration Relief for Non– Citizen 
Perpetrators 

 INA 212(h) Waiver: For conviction of certain Crimes Involving Moral Turpitude 
 One or more CIMTs 

 Engaging in Prostitution 

 Two or more convictions with a total sentence imposed of five years or more 

 A single incident involving possession of 30 grams or less of marijuana for your own 
use 

 Must prove: U.S citizen or LPR parent, spouse, child would suffer extreme 
hardship; the incident occurred at least 15 years ago; you can show you have been 
rehabilitated and your admission is not contrary to national interests, and if you 
are a VAWA self petitioner- it should be granted as a matter of discretion 

 INA 212(a)(2)(A)(ii) Petty Offense Exception: 
 Waives one CIMT  

 Was not sentenced to a term of imprisonment in excess of 6 months

 The offense of conviction carries a max possible sentence of one year or less  



Immigration Relief for Non– Citizen 
Perpetrators 

 Cancellation of Removal for Non-Lawful Permanent Residents 

 Physically present in the US for a continuous period of not less than 10 years

 Has been a person of good moral character for 10 years 

 Has not been convicted of an offense under INA 212(a), INA 237(a)(2) or 237(a)(3)

 Establishes removal would result in exceptional and extremely unusual hardship to 
USC or LPR spouse, parent or child

 Cancellation of Removal for Certain Permanent Residents 

 Lawfully admitted for permanent residence for five years 

 Continuously resided in US for 7 years after having been admitted in any status 

 Has not been convicted of an aggravated felony 

 Warrants a favorable exercise of discretion 



Thank you! 

Lia H. Kim-Yi, Director of Immigration Law Practice 

North Suburban Legal Aid Clinic 

3500 Western Ave. Suite 2A

Highland Park, IL 60035

Phone: 847-737-4042

lkimyi@nslegalaid.org
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